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Pagel 



June 28, 20012 



FROM: 
Carl Bistrack 
10013 Jeanes Street #2 
Philadelphia, PA 19116 
215.676.8175 
c ;bistrack(a>dextek,com 



TO: US PATENT OFFICE 
ATTN: REFUNDS 
FAX#: (571) 273.6S00 

REGARDING: PATENT . 6,036,385 A CIP BASED ON A SECOND PATENT. 5,626.430 OP DATED MAY 1994 

& ORIGINAL PATENT DATED 1991 



'\1 



^ C TdvisXthe Patent Office x^1»,m«*»^^^^*™ 
refund^* TheSmaltenance fee payment made. It was not due. . am requesting a 
SJ to To. $2 055.00 pa.d on August 18. 2011. it b . mistaken fee as » am gwen to 
Mrtelr y the same time J was advised by persons at the Inventors Assistance Center that the patent Is 

force Th G Patent Is In my name Carl Bistrack. I am not an attorney. I cannot afford (hi W of 
an attorney. In the past 10 years I have followed advice given by the US Patent and Trademark Office 
divisions for appropriate Patent and Trademark proper handling and maintenance. 

^ . . « e mi; w» itcued on March 14*, 2000. 1 was advised by the fees division the 11* year 

reviewed this published information prior to paying the fee. 
I have had to handle the fees directly and not through any attorney or agent. 



Patent Number: 



Issue Date: 



6036385 



Application Number: 



08848841 



03/14/2000 



Filing Date: 



04/30/1997 



Window Opens: 



03/14/2011 



Surcharge Date: 



09/15/2011 



Window Closes: 



03/14/2012 



Payment Year; 



12 



Entity Status: 



SMALL 



Customer Number: 3624 



Address: 



VOLPE AND KOENIG, P C. 
UNITED PLAZA 
30 SOUTH 17TH STREET 
PHILADELPHIA PA 19103 



Phone Number: 



(215) 568-6400 



Fee Code: 



Surcharge Fee Code; 



2SS3 



Fee Code Amount: 



Surcharge Fee Code Amount; 



Total Fees Due: 



$2,055.00 



$0.00 



$2,055.00 
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To ensure correct follow-up details on the patent maintenance l made several phone calls to the fees 
division for details on the patent. After several calls, each to clarify the status and legality of the 
patents and Instructions to submit the maintenance fee, 

I completed the on-line internet application as instructed and submitted the 11* year fee on 8/18/11 

Two months later on 10/27/11, 1 called the fees division again to ensure the payment was made 
properly, and patent was in force. 1 was given the positive answer. Alisha informed me that: The patent 
fee for $2,055.00 fs paid and patent #6036385 is in force. 

From recent Information received from the Patent Office Legal Department in June of 2012, 1 am likely 
to be in difficulty In the near future. Note: I had made calls to the Patent Office Inventors Assistance 
Center the weeks of June 18 th and 25 th I received 3 different answers. The inquiry reference number is 1- 
215943844. 

- The first answer of the call asking about the patent status was that the patent was grandfathered due 
to the new CIP law in '95 and as such the patent # 6036385 is valid for 17 years - to 2017. 

- The second answer was the Patent is no longer in force due to the original patent the CIP is based on 
dated 1991. The patent expired 2011. 

- The third answer was the patent fs still In force until 2020 

- One answer mentioned 

The Patent $ 6,036,385 and CtP is based on the prior patent tf 5,626,430 Application # 08/237,525 Filed: 
May 3, 1994 Issued May 3, 1997. This was discussed at one of the conversations giving the ft 6,036,385 
patent 20 years from this issue date May 3. 1997 

I am asking if the validity of the patent and process is in question, is the patent in full force? 

In the Inventors Assistance Center I talked with BOB. STAN, and PHILLIP - two- three different days 
Though Phillip said the patent is in full force he suggested I talk with the Legal Department. 
I was then transferred to the Legal department and discussed this with the legal department person JOY. 
I let her know the information I was given each time. She said she would look into it. Joy did call me 
several hours later to refer to the new '95 law which indicated the patent a CIP was expired based on 
the date of the original patent in 1991. It expired 20 years later 2011. 1 was told to contact the Fee 
Refunds Division for a refund of the maintenance fee that was not due and was overpaid. 

A day later, I again called the legal department to get confirmation of the Information. The person Joy 
was not In that day. Another person, a male, repeated the same Information again. I was told to contact 
the Fee Refunds Division. 

There were two events just weeks prior to my contacting the Patent Office Inventors Assistance Center: ' 
The following information occurred in May and the beginning of June 2012 approximately 8 months 
after the positive PatenMn-Force information was provided by the Patent Office. There was no 
hesitation on my part to promote the patented products due to the information I received and payment 
of the final fee to the Patent Office; 

Event One: 

On May 22, 2012 aware that the Patent is still in effect until March 2020, 1 presented the products 
covered by the Patent to several companies specializing in Direct Response Television promotion sales. 
This was through the Invention Home Company. The presentation meeting was known as the DRTV 
Presentation at the Robert Morris University in Pittsburgh PA. The products and active patent term to 
2020 were part of the presentation. I followed up with several of the companies after the meeting. 
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The beginning of June, 2012 1 discovered that a part of this patent was copied by a conw £ France 
selling their product in the US before 2012. This part is the front end of the ergonormc EzGnp® Pen. 
was upset by this. For advice, I asked an attorney if this is something that could be reviewed to stop the 
copies They did a quick search and told me due to the CIP issue, the patent was no longer in force as of 
2011. This is completely opposite of what l was toid and advised earlier by the Patent Office fees 
division. It was then I made calls to the Patent Office 

I now find the patent and my livelihood are in Jeopardy. 

Please refer to the decision on the life of the patent. What is the appropriate answer to this? 

If the patent has expired, please refund the erroneous and undue maintenance fee of $2,055. paid at 
that time in August 2011. 

If there are any questions, please contact me by phone 215.676.8175 or email chistrackpdextek.com 
Sincerely 




Carl Bistrack 
6/28/2012 
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